calE . IN THE COURT OF APPEAL
e IN THE ABUJA JUDICIAL DIVISION
e HOLDEN AT ABUJA - -

. ON FRIDAY THE 4™ DAY OF JULY, 2008

BEFORE THEIR ) RDSHIP§

RABIL DANLADI MUHAMMAD (DFR) (PRESIDED) JUSTICE, COURT OF APPEAL
ABDU ABOKI JUSTICE, COURT OF APPEAL
AYOBDDE D. LOKULD-SODIPE JUSTICE, COURT OF APPEAL

APPEAL NO: CA/A/107/2006 -

CORPORATE AFFAIRS COMMISSION ) DEFENDANT/
) APPELLANT/
) RESPONDENT

AND.
THE REGISTERED TRUSTEES OF ) PLAINTIFF/
CELESTIAL CHURCH OF CHRIST ) RESPONDENT
(NIGERIA DIOCESE) )
IM RE: SNR. EVANG. LAGUN ADESANYA -------- APPLICANT

RULING
DELIVERED BY A‘(OBODE 0. LO;ULO—SODIPE, JCA
On the 25" day of October 2007, the Applicant filed a motion on -
rotice dated 24 day of October 2007 seeking for the following Orders -
~ "1.  An order for extension of time within which to seek for leave

of this Honourable Court to appeal against the Judgment of
“the lower Court delivered by Justice S.A. Adah of Federal -
ngh Court, Abuja on 20" 'day of December 2005, as an ' -




2.+ An Order granting leave to the Applicant to appeal against
the said Judgment of the lower Court delivered by
Honourable Justice S.A. Adah of Federal High Court, Abuja

~on 20" day of December, 2005, as an interested party. to the

| subsisting appeal herein.
3.  An Order for enlargement of time within which to file and

serve Notice and Grounds of Appeal in this matter.

4. An Order deeming the Notice of Appeal already filed and

‘ served as properly filed and served.”
The Grounds of the application as set out in the motion paper read. thus:

LA

2. That the rights and privileges of the Applicant has (sic) been

affected by the Judgment of the lower Court and the (sic)

need to appeal the said Judgment as an interested party.

b.  To ensure that the right of Appeal of the Applicant is not

extinguished. |
Z. T properly bring the Notice and Grounds of Appeal before
this Honourable Court.

To ensure that the Applicant is heard in accordance with

iconstitutional provisions.”

The motion was entertained on 14/4/2008. W.A. Aminu of counsel for

the Applicant in moving the motion relied on its supporting affidavit and
also adopted the written submissions dated 18/12/2007 and filed on
21{12;’2007 in respect of the said motion. He urged the Court to grant
the ,Grdéfs' being sought by the Applicant. |

B.J. Akomolafe, learned lead counsel for 'tﬁé'Respondent oppocsed
“the motion. In doing this he relied on the counter 'affidavit filed in
respect of the motion and also adopted the written address ‘'dated
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26/2/2008 and filed. on 27/2/2008. He urged the Court to refuse the

~ Orders being sought by the Applicant and to dismiss the motion.

The facts of the matter as dis'cernible from the Applicant’s written

submissions are that the Applicant is a prominent member of the
Celestial Church of _Christ Worldwide, and also the Chairman and

| Shepherd-in-Charge of Afcjnifoji Parish, Challenge, Mushin, L‘agos.‘ (The
_Celestial Church of Christ Worldwide will ‘hereinafter simply be referred

to as "‘CCC".)‘ The - Applicant is also the Chairman of International

~ Committee of “"CCC"” — a Committee set up by the Pastor/Founder Rev.
- 5.B.J. Oshoffa in his life time. The Apphcant and other members of the
-x.hurrh ‘m\_fed their solicitors, A.A., Olatunj| & Co. to lodge a caveat with
t“he D»afendaul;/AppeHant objecting. to the raglstranon of one Emmanuel

| Oﬁ‘hoﬁa as additional trustee of the Church when: they learnt of the

surrept!tlous moves by the Plamnff/Respondent in that regard. The
registration of Emmanuel Oshoffa as additional trustee: was objected to
on the grbp’mds () that it is without the knowledge, consent and
appreval of the ‘majority of the members of the Church; and (i) that

there are matters in various courts still challenging the validity of the

appointment of the said Emmanue! Oshoffa as a pastor of the Church.
This is because the purported amended Constitution of the “CCC”
pursuant to which the said appointment was made is being challenged
and the issue not yet settled. | :

The Defendant/Appellant refused the registration of the said

Fmmanuel Oshoffa- as a Trustee of the Ch‘urch and the -

Plaintiff/Respondent being aggrieVed with this, went before the Federal

High Court seeking the following reliefs: - n"*‘%
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™. A declaration that ‘the Defendant cannot statutorily
| ‘countenance a caveat or objection filed to ;the Replacemeht
and appointment of additional Trustees aftigr 28 days of the
last of the publications n the newspapersi of the proposed
'chan'ge' or replacement and appointment of additional
Trustees.
2. A Declaration that the Defendant has no discretion unde'r‘ the
 Comipanies and Allied Matters Act not to assent to the
‘application for replacement and appointmént of addition‘él |
Trustees upon the fulfillment of the Statutory requirement
" for such replacement and appointment of additional trustees.
A Declaration that the reliance of 'the Defendant on an
objection filed after the expiration of 28 days of the last
publication in the newspapers of the replacement and
appointment of Reverend (Pastor) Emmanuel Friday
Oschoffa as a Trustee is unknown to the Compa'nies and
Allied Matters Act. S
4. An Order ‘directirig- thé' Defendant to register Revérend
' (Pastor) Emmanuel Friday Oschoffa as a Trustee of the
_ - Plaintiff forthwith.” (See page 4 of the Recof‘d). |
. "1:5 lower court per S.J. Adah, J; in the ‘judgment delivered on
L 20 1?/2005 apparently granted the four reliefs as set out above claimed |
by the Piamtlff/Respondent The Defendant/Appellant bemg dlssattsﬂed
with the said judgment lodged an appeal against the same by a Notice
of Appeal dated 15/3/2006 and filed on 16/3/2006. See pages 118-121
of - the Record. It is the same decision against which the
Jei‘endc.nt/Appellant has lodged an appeal that the Apphcant also
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 wishes to lodge an appeal against and for this purpose is seeking for the
" leave of this Court to appeat as ‘an interested party’ among others.
The sole issue formulated for determination in the motion before |
-the Court in the Applicant’s written si'‘bmissions is: -
“Whether by the combined effect of the af‘ﬁdav:t evidence before
th:s Honourable Court, the Apphcant herem should be granted
leave to appeal as an interested person agaznqt the Judgment of
the lower Court delivered by Honourable Justice S.A. Adah of the
Federal High Court, Abuja on 20" December, 2005.” |
Like the Appncant, the Plaintiff/Respondent too, in its written address
formulated a sole issue for determination in the metion before the Court.
& issue reads thus: - |
“Whether or. not th,s Honourable Court should exercise its
Guscretson to grant the application in view of the materlals placed
| before it and the circumstances of the case.”
| X In my -view, the primary question to be determined in this'appiif:ation‘
~waid appear to be “whether or not the Applicant qualifies as ‘a person -
ha'\}'ing interest in the matter in the case now on appeal’ in the light c."
the material placed before the Court and the natulre of the case b‘efore
the lower court?” It is if this question is resolved in the affirmative that
the need to consider the prayers in the motion paper de:,[gned to gtve
effect to the ‘Ieave to appeal’ being sought, would arise. |
Applicant’s counsel in arguing the issue formulated in the
Applicant’s written submissions started off by referring to Section 243 of -
the 1999 Constitution and further said that for a person that was not a
party to a suit to be entitled to appeal to this Court from the decislon of
"a High Court, such a person must have a legaily recogmsable interest in |
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the proceedmgs in the High Court The cases of Akande vs. General

) Electrlc Co. (1979) 3 LRN 187, 192 and Ikonne vs."COP & Anor (1986) 1

o NWLR 473 at 497, 503 were cited in aid. Applicant’s counsel submitted

| that the Applicant has a legally recc jnisable interest in the judgment of
the lower court and which judgment was attached as:Exhibit 'F’ to the
supporting affidavit of the motion. In- this regard particular reference

. was made to paragraphs 3, 4 and 5 on page 6 as well as page 7 of the |

sa|d Exhibit.

Applicant’s counsel said that the case before the lower court was

-piredicated on the caveat filed by members of the Chufch as considered .

by the said lower court in its judgment. The depositions in paragraphs 2
and éllt:lif"the supporting affidavit it was also .stated, disclosed the
- competence of the  Applicant to bring the instant application. The
competence of the Applicant is said to be predicated on his prominence
in. the "CCC". The prominence of the Applicant in is also hinged on his
being the Chairman of International Committee of “CCC" a Committee
set up by the Pastor/Founder of the “CCC” — Rev. S.B.J. Oshoffa in his
- life time and WhICh is not disputed by the Plamtlff/Reqponder*t The
“nnnuf-*rsh:p of the Church and status of the Applicant as Chair man and
Shepherd- in- Charge of Afonifoji Parish, Chalienge Mushin, Lagos WhICh
- - are aiso not contested, Applicant’s counsel subm;tted shou!d be held as

o making the Appiicant to be among the members of the Church that fi 'Ied

= the Caveat. Apphcant’s counsel also said that the efforts of the Applxcant -
1. as dlsclosed in paragraphs 5, 6, 8,°9 and 1Q of the supportmg afﬂdawt .

as well as Exhibit ‘A’, proved that the Applicant r*annot be severed from
the caveat. Applicant’s counsel sald that the contention of the
Plamtlff/Respondent that the caveat was not filed on behalf of the
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Applicant was untenable. This is because Exhibit ‘A’ showed that the firm
of A.A. Olatunji & Co. was acting for and on behalf of all the members of
 the “CCC” and that this necessarily included the Applicant who is a
“member of the Church. s
Applicant’s counsel said that it was clear from the depositions in
paragraphs 14, 15 and 29 of the supportlng affidavit and Exhibits ‘E' and
'I' respectively attached thereto, that the Plaintiff/Respondent was
aware of the issues raised in the caveat as they related to the
appoin?"-mﬁnt of Emmanuel Oshoffa or any other person into the office of
- Pastor of the Celestial Church of Chnst Exhibit 'I" in particular is said to
show clearly that the validity of the Constitution under which Emmanuel
Ds!aarfa was appointed was being challenged in view of the decision of
“the Supreme Court in the case of Owodunni vs. Registered Trustees of
. CCC (2000) FWLR (Pt. 9) 1425-1594. The Applicant is said to be the 2™
_plamtrff in the said case while the P!aint'ff/Respondent a'nd |
"' Defendant/Appellant are 12" and 13" defendants  respectively.
pmcant’s counsel submitted that the Applicant hab a genuine legal
grievance given the circumstances of this case and that the decision of
the iower court has prejudicially affected his mterest. Reliance was
placed on the case of Societe Generale Bank of Nigeria‘ Limited vs. Lit'us
Torungbenfade Afekoro (1999) 7 SC (Part TIT) 95 110 at 111 where the
- Supreme Court in dwe!lmg on “person aggr:eved" made reference to
Exparte Sidebotham, In Re Sidebotham (1880) 14 Ch. D 450.

Applicant’s counsel made reference to paragraph 22 of the
supporting affidavit and Exhibit *H’ attached thereto, as showing that the “
- Applicant together with some members of the Church initially made
efforts to seek for leave to appeal as an mterestecl party before the
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fIdWer court. He submitted that the fact that other applicants in Exhibit
‘H’ compromised thelr interest to proceed to this Court in the further'
| ,"*I',prOSeCUtion of the application dld not affect the Iegal grievance of the‘
"""""Applscant in this matter as a persnn interested.. Apphcant’s counse\ |
“submitted that the Appllcant therefore remained a deswable party in this
case and in this regard cited the case of Green vs Green (1987) 3
NWLR (Pt. 61) where the Supreme Court according toihlm decided that
‘the court has a discretion to order the addition of a third party as a
“party in an action where the determination of the action would directly
 affect the third party’s legal right or pecuniary interest. | |
App!.icant’s counsel dwelled on the reason for seeking leave to
appeal belatedly and referring to the deposition in paragraph 24 of the |
supporting affidavit, it was said that this was basically as a result of the
Applicant’s reliance on the briefing aiready given to A.A. Olatunji & Co.
befere' he left. rhe country abroad on health grounds. The Court was
urged to exercise its discretion in the Appiicant’s favour by granting the
instant application. In this regard, it was said that the Court given the
nature of the instant application, must balance the exercise of its
discretionary power to grant or refuse an application for extenSioh of
_time to appeal with its d_uty of giving, the Applicant the opportunity of
~obtaining substantial jhstice'by allow‘ing him to be joined in the matter
in which he has.an interest. The dedision of this Court in the case of
-Attorney-General and Commissioner for Justice, Ekiti .?‘State & Ors VS.
,_' Prihce James Lagunju Osho In Re: Oba Joseph Adeleye Orishagbemi
_-yv.'\(2001) FWLR 1116, 1125 was cited in aid. Applicant’s counsel also

submrttmg that Exhibit ‘G’ ~ Not:ce.‘ and Grounds of -Appeal filed by the

App!zcant raised .arguable and substantial grounds of eppeal urged the
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| ;"',"-"Court to exercise its discretion in favour of the, Applicant. The case of

Bicon Agrochemmal Nigeria Limited & Ors vs.*Kunu Holdings (2000) 15
NWLR (Pt. 691) 493 at 509 and 513 was cited in aid.

The Plaintiff/Respondent as earlier stated opposed the motion of
the Applicant. Respondent’s counsel in arguing the. sole issue formulated
in the Respondent’s written address did not dispute the position of the
law to be that pursuant to section 243 of the 1999 Constitution a person
not a party to a suit but who has an interest in the matter may with the
leave of cdurt appeal against the decision of the Federal High Court or
High Court. Respondent’s counsel however stressed that for an apblicant

‘who has an interest in the matter” to succeed, he must show his

, mterest in, the decision in respect of which he is seeking for leave to

appeal. The case of Societe Generale Bank (Nig) Ltd vs. Afekoro (1999)
11 NWLR (Pt. 628) 521 at 541 (which the Applicant equaily relied upon)
was cited in aid. The cases of Ikonne vs. COP & Anor (1986) 4 NWLR
(PL. 36) 473 (equally relied upon by the Applicant) and Re: Reed Bowen
& Co. Ex. p Official Receiver (1887) 19 QBD at page 178; were also cited
as to the meaning of the term “a person having interest in a matter”.

Given the meaning of the term, Respcjndént_’s counsel submitted that for

the Applicant to succeed in the instant application, he must show that he . -

is a person aggrieved in that he is not only a person interested but also:

that the order made prejudicially affects his interest. The cases of In Re:

‘Telu (1992) 9 NWLR (Pt. 266) 414; In Re: Williams (No. 1) (2001) 9

NWLR (Pt. 718) 329 at 340; In Re: Ojukwu (1998) 5 NWLR (Pt. 551)

673 at 683; and In Re: Mbamala (2001) 18 NWLR (Pt. 744) 145; were
cited in aid. Indeed what this Court said in the case of In Re: Mbamalu
at page 158 was re-produced. It reads thus: - | | )
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“An apphcant seeking leave to appeal against a dECISIOH as an
“interested party must ﬂrst show the foilowmg
(a) thata right of appea! has enured‘to him
(b) such an Applicant, not being a party to the decision
against which leave to appeal is sbught must show that
the decision has caused him grief, loss, disadvantage
or affected his title or position |
(c) where he alternatively shows that his interest or title is
likely to be affected or that the decision is likely to
cause him grief, his appiication for leave would be
positively considered.” | | |
Respondent’s counsel submitted that the Applicant has not shown that
he'has an interest in the matter or that he has suffered any legai
grievance dr may suffer the same if he is not granted leave to appeal. In
this regard Respondent’s counsel submitted that the disclosure that the
Applicant is a prominent member of the Church is not sufficient. The
Applicant according to Respondent’s counsel must show sufficient.
standing (locus standi) and disclose what right he has as such a member

which has been mfrmged Nothmg short of special interest and which

nas been adversely affected by the act or ‘'omission which' is being
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sought to be Lhallenged, Respondent’s counsel submitted can confer .-

locus standi on a person seeking for the leave of court to appeal. He

- | further submitted that an interest that is vague or intangible, supposed
_er speculative or shared with others cannot be’special interest. T%‘ie.
ik -‘.'f"caises of In Re: Ijelu (supra) and Adesanya vs. President (1981) 2 'NCLR
358 were cited in aid. It was also submitted* by Respondent’s counsel
that a person who has no legal function to perform or who only has a
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. general.interest in seeing that justice is done to a party is not a party
interested as envisaged by the Constitution and the cases of Owena
- Bank (Nig) Pic vs. NSE Ltd (1997) 8 MWLR (Pt. 515) 1 at 11-12; and In
Re: Ojukwu (supra) at 682-683 were cited in aid. |
Dwelling on the affidavit evidence before the Court, ReSpOndent’s
counsel said it was clear therefrom that the Applicant at the best is an
crdinary floor membér of the CCC (Nigeria Diocese) which has over
7,000 members and that his-claim to 'plromin'ence had been debunked by
the depositions in paragraphs 6 and 13 of the counter afﬁdavft.
Respondent’s counsel also said there was no evidence whatsoever
before the Court showing that the Applicant is a member of the Pastor-
4, in-Council which by section 111(iii)(a) of the Constitution of the Church
is a notable decision making body of the Church. Respondent’s counsel
e 'equally said that the Applicant féiled to show how his interest as a
"business executive” is being affected or likely to bé affected by the
judgment of the lower court. Still on the issue of interé_st, Respondent’s
counsel not only submitted that the ccjntention that céveat filed before
the Defendant/Appellant clothed the Applicant with sufficient interest to
sue as a person interested was misconceived and baseless, but also that
the Applicant has not shown any nexus between himself and caveat filed |
to warrant the Court’s discretion. The caveat waé said to have been filed
174 days after the date of the publication of additional trustee in the |
newspapers. The case of A-G Akwa Ibom State ‘vs. Essien (2004) 7
NWLR (Pt:'872) 288 at 321-322 was cited on the need for a plaintiff to
shdw that he hés locus standi in a suit, especi’ali'y one commenced by
- originating summons by disclosing his special interest or the threat of

injury he will suffer from the infringement complained of. Furthermore,




Respondent’s counsel submitted that the grounds of appeal filed by the
Applicant did not arise from the judgment of the lower court and that
the Applicant was not a person interested as required by law. |

Respondent’s counsel again submitted that the Applicant has not
disclosed any cause of action. This is because he‘ has not disclosed any
interest or grievance that he has against the Defendant/Appellant. The
point was: made that the affidavit in support of the motion before the
Court which is analogous to a statemeht' of claim shows no right or
obligation which the Applicant wishes to protect having regard to the
judgmént of the lower court and which is what is relevant in deciding as
0 whether or not to grant the type of application before the Court. The
case of Thomas & Ors vs. Olufosoye (1986) 1 NWLR (Pt. 18) 669 at
pages 681 and 683 was not. only cited in aid but the Court was also
urged to strike out the instant apphcatton on the ground that *ht
" Applicant has not disclosed a reasonable cause of action. |

The test to determine whether an mterested party can be gra nted
Ipave to appeal according to Respondent’s counsel is whether such a
L person in the first place could have been joined as a party in the suit. .
" The cases of In Re: Ndayako (2003) 4 NWLR (Pt. 809) 42; and Re:
Madaki (1990) 4 NWLR (Pt. 143) 266 were cited in aid. Respondent’s
counsel submitted that the Applicant could not be aliowed to foist
himself on the Respondent since the gravamen of the case of the
Plaintiff/ReSpondent lies against the Defendant/Appellant. The cases of
B.O.N. Ltd vs. Saleh (1999) 9 NWLR (Pt. 618) 331 at 350; Dantsoho VS.
Mohammed (2003) 6 NWLR (Pt. 817) 457 and Iyimoga vs. Gov., Plateau
‘State (1994) 8 NWLR (Pt. 360) 73 were cited in aid. Given the facts of
this case, Respondent’'s counsel submitted that the " case of Societe
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Generale Bank (Nig) Ltd vs. Afekoro (supra) was hot helpful to the
Applicant but on the contrary was favourable to the Respondent. |
| Respolndent’s counsel submitted *hat this Court will not exercise an
equitable relief in favour of a party who has acted in bad faith and slept
on his right. In this regard the Applicant action was said not to be
deserving of sympathy and that the instant application was brought in’
bad faith because the Applicant had earlier brought an application
seeking ‘for leave to appeal in the lower court but failed to prosecute the
same. It was further submitted by Respondent’s tounsel that it is trite
law that. .when a decision had been regularly taken on behalf of a
corporate entity (such as the Piaintiff/Respondeht is) it is futile for an
individual member (such as the Applicant) to take a legal action to
oopose it since the will of the nlzajority of the members must prevail. The
cases of Foss vs. Harbottle (1843) 2 Hare 461; Adenuga vs. Odumeru
(2002) 8 NWLR (Pt. 821) 163; and Section 299.0of the Companies and
Allied Matters Act were cited in aid. The Applicant was equally said to
tave Taiied to show how. his actién‘in brihging the instant application
falls uncer-any of the exceptions pfoﬁided for in Section 300 of the
Companies and Allied Matters Act. l
|  The law is no doubt settied that the right of appeal to the Court of
o A'ppea‘! from the decision of the Federal High Court, or a High Cqurt
: f{fop'fe'rred by the 1999 Constitu’gibn if not exercised by either of the
| ‘parties to an action, can only be exercised by a'ny,pérson who has an
interest in the matter; and that this must be with the leave of the
Federal High Court, or High Court, or Court of Appeal. '_In this regard see
the cases of A.C.B. INTERNATIONAL BANK LTD V. EKANEM EKPO
oty |2003'I All FWLR (Pt. 406) 1817 at 1834; and LAWRENCE
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" CHUKWUMA 0. WILLIAMS V. GREGORY MOKWE & ANOR [2005]
All FWLR (Pt. 280) 1453 where the provision of Section 222(a) of the
1979 Constitution which is in pari materia with that of Section 243(a) of
the 1999 Constitution was applied.

The Applicant definitely does not claim to be a party in the suit in
which the judgment he seeks to lodge an appeal against was delivered.
- He wants to appeal against the said judgment as ‘an interested partY’
and he is seeking for the leave of this Court for that purpose. The
question then is: what are the determinants of “person having interest
in the matter” as used in Section 243(a) of the Constitution? In the case
of ENYIBROS FOODS PROCESSING COMPANY LIMITED & ANOR
V. NIGERIA DEPOSIT INSURANCE CORPORATION & ANOR
{2007] All FWLR (Pt. 367) 793, the Supreme Court held to the effect
that the test to determine ‘a party or person interested’ as ehvisaged

under section 243(a) is — whether the person or party could have been
joined as a party to the suit. And that ‘a person interested’ includes a
person affected or likely to be affected or aggrieved or likely to be
aggrieved by the proceedungs The meaning of ‘person having interest in
a matter” has in many decisions of this Court (and in this regard applying
decisions of the Supreme Court on the issue) equally been stated to be
synqnymous with ‘person aggrieved’ which in turn means 'a person who
'_has suffered a legal grievance, a perscn againSt whom a decision. has
. been given which has deprived -him of something or refused him
something or affected his right 6r title to s‘omethingf-.' See in this regar

the cases of DR. CHRIS NWACHI NGIGE V. MR. PETER OBI
[2006] All FWLR (Pt. 330) 1041; FIRST BANK OF NIGERIA PLC
V. AKPARABQNG COMMUNITY BANK LTD & ANCR [20061 All
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; FWLR (Pt. 319) 927; OTUNBA ADEKUNLE OJORA V. AGIP
- NIGERIA PLC & ANOR [2005] All FWLR (Pt. 267) 1433 and HRH
ALHAJI IBRAHIM S. GAMBARI V. ALHAJI SUL SULYMAN OBA TUKUR
[20041] All FWLR (Pt. 239) 923  mong others.

The Plaintiff/Respondent initiated the case in which the 3udgment

which the Applicant seeks for leave to appeal as ‘an interested person’

against the Defendant/Appellant by way of Originating Summons. The

questions poSed for the determination of the lower court in the

QOriginating Summons are as follows -

‘ (L) Whether the Defendant can statutorﬂy countenance a caveat "

(2)

(3)

or objection filed to the Replacement and appointment of
additional Trustees after 28 days of the last of the
publications in the newspapers of the proposed change.or
replacement and appomtment of add|t|ona| Trustees.

Whether the Defendant has any discret on not to assent to
the application for Replacement and appointment of

additional Trustees upon the fuiﬂilmeht of the statutory

- requirements for such Replacement and appointment of

additional Trustees.

Whether or not in the circumstances of this case, the
Defendant ought to have relied on an objection filed after
the expiration of 28 days of the last publications in the
newspapers of the proposed replacement and appointment
of additional Trustees to refuse the Registration of Reverend
(Pastor) Emmanuel Friday Oschoffa as a Trustee of the
Plaintiff.” (See pages 3-4 of the Record).

The reliefs which the Plaintiff/Respondent seeks in the action have
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earlier been re-produced in this Ruling. They are again set out for ease

) of reference; and they read thus: -

' \\1.

NI

E..-J

A Declaration that ‘he Defendant cannot statutorily
countenance a caveat or objection filed to the Replace’ment
and appointment of'r'additional Trusteé after 28 days of the
last of the publications in the newspapers of the proposed
change or replacement and appointment of additional
Trustees. |

A Declaration that the Defendant has no Vdiscretion under the
Companies and Allied Matters Act not to assent to the
application for replacement and appointment of additional
Trustees upon the fulfillment of the Statutory requirement
for such replacement and appointment of additional trustees.
A Declaration that the reliance of the Defendant on an
objection filed after the expiration of 28 days of the last
pubhcatton in the newspapers-.of the replacement and
appointment of Reverend (Pastor)  Emmanuel Friday
Oschoffa as a Trustee'is unknown to the Companies and
Allied Matters Act.

An Order directing the Defendant to register Reverend
(Pastor) Emmanuel Friday Oschoffa as a Trustee of the
Plaintiff forthwrth Y (See page 4 of the Record).

Tha fower court in its judgment gave the following answers to the -
~ questions posed for its determination; - ‘

w

replacement and appomtment of addlt:onal trustees after

For Question 1, the answer is simply that the Defendant
cannot countenance a caveat or an objection filed to the
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. 28 days of the last publication in the Newspaper of the

proposed change or replacement and addition of

additional Trustees. |

For Question 2, the answer is that the Defendant has no
legitimate discretion to refuse assent to the application for
replacement and appointment of additional Trustees upon the
fulfillment of the statutory requirements for such a change.

_ For Question 3, the answer is from the circumstances of this
case the Defendant ought not to ha\ge; relied on an objection
filed well after the expiration of 28 days of the last publication
in the Newspapers of the proposed replacement and

- registration of Reverend (Pastor) Emmanue! Friday Oschoffa as
a Trustee of the Plaintiff.” (See page 111 of the Record).

Given its answers to the questions posed for its determination as set out

above, the lower court came to' the conclusion that the

Plaintiff/Respondent had prbved its’ case. as required by law and )

ccinsequen;dy entered judgment for the said Plaintiff/Respondent. -(See |

“page 111 of the Record).

As earlier stated the Supreme Court in the case of ENYIBROS

‘_FOODS PROCESSING COMPANY LIMITED & ANOR V. NIGERIE\
EPOSI! INSURANCE CORPORATION & ANOR (supra) held to

the effect that the test to determine ‘a party or person interested’ as

envisaged under section 243(a) of the 1999 Constitution, is whether the

person or party could have been joined as a pa,rfy to the suit. The

guestion then is: what are the parameters of joinder of party or parties
to an action? The law reports are replete with decisions of the Supreme

~Court and indeed of this Court on this. In the case of RINCO

it
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CONSTRUCTION CO. LTD V. VEEPEE INDUSTRIES LTD & ANOR

[2005] All FWLR (Pt. 264) 816 .at pages 825-826 Kalgo, JSC;

dwelling on the issue of joinder of parties said thus: -

“Let me take briefly the iss.:e of joinder. Anyone whose presence - .

is crucial and fundamental to the resolution of a matter before the
court must be made a party to the proceedings. See D.O. Ogbene
and Sons Ltd vs. Amoruwa (1986) 3 NWLR (Pt. 32) 856. The only
reason which makes it neceséary to mékeh person a party to an
action is so that he should be bound by the resuit of the action

and the question to be settled therefore must be a question in the

action which cannot be effectively and completely settled unless
he is a party. See Expso Limited vs.- Pafab Enterprises Limited
(1999) 1 NWLR (Pt. 591) 449.”
Still on the parameters governing the joinder of parties, are the cases of
BENSON AKINTOLA SUNMOLA IGE V. BABAJIDE AKINWUNMI
FARINDE [1994]1 7-8 SCNJ (PART I) 284 and ALHAJ]X BUBA
MANU MUTUM BIYU V. ALHAJI ABDULAZIZ IBRAHIM & ORS
{2005) All FWLR (Pt. 274) 261 at 287. These cases equally make it

clear that the interest of the party being scught to be joined in a case,

or the interest the said party is said to have in the case alone; and/or
the desire solely, that the said party being sought to be joined should be
bound by the decision in the case; are no valid basis for ordering or
permitting a joinder. For an order of joinder to be made, on the basis of
the interest of the party being sought to be joined in a case and/or for

the purpose of having ’the said party bound by the outcome of the case,

‘there must be a question in the action between the existing parties. .
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" which cannot be effectually and completely settled unless the said party

is made a party. (Underlining supplied by me for emphasis).

I have painstakingly sc-utinized the questiéns posed for the
determination of the lower court in the Originating Summons by which
this case was commenced; the reliefs sought, (and which have earlier
been re-produced in this Ruling). T have "equally also painstakingly
perused the supporting affidavit of the Originating Summons .and the
counter. affidavit filed by the Defendant/Appeliant in response thereto. I
must say that I find nothing in the questions posed for the
determination of the lower court in the Originating Summons and the
reliefs sought that required the presence of the Applicant as a party for
lower court to effectualiy. and tdm;aleteiy resolve the questions. The
lower court having regard to the questions posed for determination in |
- the Originating Summons and the depositions in thej‘-'supporting affidavit
~was not called upon to determine the validity or otherwise of the

‘content of the caveat. The questions posed for the determination of ! the

- :'!ower court in the Ongmatmg aummons basically revo!vel, around the

proprlety or otherwise of the Defendant/AppehanL in countenancing and
- acting on the caveat lodged outside the statutory period of 28 days
against the proposed replacement or addition of .a Trustees for the
"CCC" after the last of the publications in relation thereto in the
Newspapers. Equally none of the reliefs sought by the
Plaintiff/Respondent remotely invited the lower court to pronounce on
 the validity of the content of the caveat. and the lower court never mace

any pronouncement on the validity of the content of the caveat in any"
case. Even if the lower court had been invited to pronounce on the

validity of the content of the caveat, I do not think that the persons who
< TN P .f't-i).-_l
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’ﬁled the said caveat or any one of them by virtue of that fact alone, has .

to be a party before the lower court can completely pronounce on the

- ._matter. The persons who filed toe caveat or any of them may be vital

| ‘and necessary witness(es) for the Defendant/Appellant but surely not a
* necessary party in that event.

From all that has been said above, I therefore hold that the

~ Applicant does not qualify as ‘a person interested in the matter on

appeal’ when the test as to whether or not he could have been joined as
a party to the suit in the lower court is applied. The Applicant therefore
cannot procure the leave to appeal' that he seeks on the ground that he
is a party who ought to have been joined in the action as he qualifies as
a party whose presence was necessary to have enabled the lower court .
deat with the case before it effectually and completely.

As already stated in this Ruling, the expre*;;;ion ‘person having
interest’ has aiso been held to be synonyrnous with ‘person aggrieved’.
And a ;person aggrieved’ has been described as a person who has
suffered a legal grievance, a person agains't«Whom a decision has been
given whiich has deprived him of something or refused him of something
or affected his right or title to something. |

Appiicant’s coUnselhas submitted that the competence of the
Applicant to bring the instant application is groended on his prominence
in the “CCC". The prominence of the Applicant in-turn is predicated on
his being the Chairmah of the In'tefhation'af 'Committee of “CCC"” (a _
Committee set up by Pastor/Founder Rev. Oshaffa |n his life time) and o l

- Chairman and Shepherd m—Charge Afonifoji Parish, Challenge Mushin,

+ -~ Lagos. I must however say that it has not been shown by the Applicant

"Ihow the judgment of the lower court in respect of which he seaks for

" . --f*-"-"'*"’_‘qg‘
:--_—.—. 1 . | B 41 U J[.I

20




i b b ot s o el IR AR £ el e A T e e b, . Sl A I im0 LTI A e B s st s

-wleave to appeal has deprived him of his promi‘nence in the “CCC". or has .
~ affected the posts or positions upon which.his prominence is predicated
| or anchored. What is deducibl from the facts of this case, is that the
Ap'plicant as a prominent member of the “"CCC" is aggrieved with the
| -gj"u_clgment of the lower court against which the Defendant/Appellant who
| “was the only defendant in tﬁe case at the lower court has already
lodged an appeal. ‘Grievance’ per se or simpliciter is not what qualifies a
person as having interest in a matter in respect of which he seeks for
the leave of court to appeal. What qualifies a person as ‘a person having
interest’ is legal grievance. The lower court made no pronouncément
that remotely affected the prominence of the Applicant and/or likely to
affect his prominence.

Applicant’s counsel in the Applicant’s written submissions made
reference to the case Owodunni vs. Registered Trustees of CCC (supra)
to buttress his argument that the Plaintiff/Respondent was aware of the
issues raised in the caveat lodged against the appointment of Emmanuei
Oshoffa or any other person into the office’ of Pastor of the “CCC” and’
particularly that the Constitution under which Emmanuel Oshoffa was
eppointed was stiil being challenged. I cannot but say again that the
lower court was not called upon in any of the questions posed for its .
determination to pronounce on the validity of the content of the caveat
lodged against the appointment of Emmanuel Oshoffa and indeed no
portion of the judgment where the lower court engaged itself in this
exercise and made a pronouncement thereon, has not been shown by.

- the Applicant. I also dd not see how the decision of the Supreme Court
in JOSIAH KAYODE OWODUNNT V. REGISTERED TRUSTEES OF

. CCC & ORS [2000] 6 SCNJ1 399 is helpful to the Applicant in the
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| ‘i'_nstant application. The case makes it clear that in the realm of private
T '.',fla'w, the issues of locus standi ’angi cause of action are merged and.that |

| 'flor a person to have locus staidi he must disclose his interest in the
matter at hand. The 1% Respondent in the case under reference was
found to have locus standi as it was shown in the pleading that he is a
member of the Church; that he has an interest in the appointment of the
Pastor; that »the late S.B.]. Oshoffa — the erstwhile Pastor/Founder, in his
life had made it known by words and actions that the 1* respondent was
his successor; and given the contention that _he was the rightful person
t0 be named and proclaimed successor to the office of the erstwhile
Pastor. The Applicant in the instant application has not shown that by
virtue of his prominence he is qualified to be a Trustee or that he is5
indeed interested in the post or position of Trustee. Given the totality of
what has been highlighted above, the Applicant in my view definitely
cannot be said to have any ‘legal grievance’ against the said judgment
to qualify him as ‘a person interested in the matter’ the judament of the
lower court is about.

From the foregoing, the conclusion I have reached is that the
Applicant equally does not qualify as a person that has suffered any
legal grievance havihg regérd to'the judgment in respect of which he
seeks for leave to appeal. |

The instant application must necessarily fail as I have earlier found
the Applicant not to qualify as ‘a person interested in the matter on
a_ppéal’ when the test as to whether or not he could have been joined as
" a'party to the suit in the lower court is applied and also that he does ot
qualify as a person that has suffered any l.e_gal g’rievance having regard
to the judgment in respect of which he seeks for leave to appeal.
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Furthermore as the Applicant has not been found to be deserving of
being granted leave to appeal as an interested person, I consider it
unnecessary to dwell on tle other prayers sought in the instant
application which are designed to give effect to thé order seeking for
leave to éppeal, had it succeeded. | |

The Applicant’s motion dated 24" October, 2007 and filed on 25"
October, 2007 having failed is accordingly dismissed. Costs of
N10,000.00 is awarded in favour of the Plaintiff/Respondent.

"y
[
4 b,

2 Nowms .
= .’Ii e \

AYOBODE 0. LOKULO-SODIPE
JUSTICE, COURT OF APPEAL.

APPEARANCES:
W.A. Aminu appears for the Applicant.
B.J. Akomolafe appears for the Piaintiff/ Respondent (with him

is Akinyemi Aremu). "i {0
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CA/A/107/2006 -
RABIU DANLAMI MUHAMMA

I agree.
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Rabiu Danlami Muhammad
Justice, Court of Appeal
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APPEAL NO: CA/A/107/2006
ABDU ABOKI, J.C.A.

I have read in advance the Ruling of my learned brother Lokulo-Sodipe,

J.C.A. - I entirely agree with his reasonings and conclusion. I too dismiss the

Applicant’s application for lack of merit. I abide by the order as to costs.
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